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PART ONE 
Planning the Defense. 
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The Origin of the Script 
I took the time to create an actual “Script” for my son’s trial because I wanted to provide a real-

life example of the Pennsylvania Stop Sign Ticket Defense in action.   

Here is how I see it.  It takes quite a bit of time and effort just to read through the Pennsylvania 

Stop Sign Ticket Defense and figure out whether you have a case worth pursuing.  But this is 

only the start of the process.  You then have to take the information you learn to plan a 

strategy that you will be able to use in court.  But the ultimate challenge is still before you – 

presenting your case in front of a judge.   

Pitting yourself against the state is no easy task, and the last thing you want to do is make a 

fool of yourself. 

This document details how I used my very own method to plan my son’s actual winning defense 

strategy.  In many ways it is really just a series of predictions about how his trial might unfold.  I 

decided to write it so that my son would have a good idea of what might go down on March 7, 

2019 when he would appear pro se at the Court of Common Pleas in Wayne County, PA. 

The fact that he did win his case was not preordained, and it certainly wasn’t easy.  I had to 

meticulously follow my very own Pennsylvania Stop Sign Ticket Defense method point by point 

before he could present it in front of a judge and win. 

I eventually decided to include an Epilogue for The Script to show how the trial actually turned 

out compared to how I predicted it would.  I think that readers will benefit from this analysis of 

“The Plan” vs. “The Reality.”  As we all probably know from our high school literature classes, 

the best laid plans don’t always work out the way we expect them to. 

Just ask George. 

 

 

I use my own Checklist 
First, I need to show you how my Pennsylvania Stop Sign Ticket Defense Checklist applied to my 

son’s case.  Your specific case will probably be different, but if you follow this exercise, you will 

understand how my Checklist can be applied in a real-life situation.  If you don’t have a copy of 

my full Pennsylvania Stop Sign Ticket Defense, I would suggest that you get one.  Everything 

that I mention here is detailed in that document. 

Checklist Category #1 – Was the Stop Sign Properly Authorized by Ordinance? 

http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
https://www.law.cornell.edu/wex/pro_se
https://www.waynecountypa.gov/226/Court-of-Common-Pleas
http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
https://pentacletheatre.org/2016/09/09/of-mice-and-men-opens-sept-30-at-pentacle-theatre/
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Question A: Was an ordinance passed by the local municipality before it installed that stop 

sign? 

- I submitted an open public records request to Hawley Borough and received an 

emailed response.  Not content with this “unofficial” information, I appealed and 

eventually received an affidavit which confirmed that the Borough did not pass an 

ordinance. 

- I thought that this was my first solid piece of evidence, but then realized that the 

affidavit would not be accepted as self-authenticating.  Courts have rules about 

accepting evidence.  For an affidavit to be useable, it needs to be signed by two 

people and also certified with a raised seal.  Fortunately, my open public records 

officer agreed to give me a certified copy of her response, otherwise I would have 

had to subpoena her to testify. 

 

Question B: Was the stop sign installed by the Pennsylvania Department of Transportation 

(PennDOT) rather than the municipality? 

- I submitted an open public records request to PennDOT and received a certified 

response which confirmed that this department did not install my son’s stop sign. 

- I made sure that I asked for a certified copy so that I could use this as a piece of self-

authenticating evidence.  I really didn’t want to subpoena anyone from PennDOT to 

appear in court and testify to the authenticity of the document, so this certified copy 

was necessary. 

Questions C – H: None of these were relevant for my son’s stop sign. 

 

Checklist Category #2 – Was the Stop Sign Properly Placed/Positioned? 

Question A: Not relevant for my son’s stop sign. 

Question B: Is the stop sign located “as close as practical to the intersection?” 

- At first, I didn’t think that I could use this question.  Then I went back to the 

intersection to take a couple of pictures and realized that construction had been 

performed there.  To my surprise, the stop sign had been moved about 5 feet closer 

to the intersection. 

https://www.pacode.com/secure/data/225/chapter9/s902.html
https://www.pacode.com/secure/data/225/chapter9/s902.html
https://www.pacode.com/secure/data/225/chapter9/s902.html
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- I submitted an open public records request to the Hawley Borough asking for 

certified copies related to the construction that was performed at the intersection 

and received a response.  The purpose of this request was to get evidence to show 

the judge that work was actually done.  This would mean that my contention that 

the stop sign was moved was a reasonable claim to make.  With this information, I 

could then argue that the stop sign was not as “close as practical” before the 

construction, because now it had been moved much closer. 

Questions C & D: Not relevant for my son’s stop sign. 

Question E: Was the height of the stop sign correct for a rural area? 

- Unfortunately, before I could take pictures of the original stop sign placement, it had 

been moved and placed at the correct height of 5 feet.  I know that it had formerly 

not been placed at the correct height, but there was no way for me to measure it 

accurately and take a picture.  Note to self (and to all readers) – get your pictures 

ASAP.  You never know what might happen to the stop sign even a day or week 

later. 

Questions F & G: Not relevant for my son’s stop sign. 

Question H: Was the sign pole installed properly, either behind a barrier or with a breakaway 

design? 

- Once again, I didn’t get back to the intersection until the stop sign had been moved.  

The current stop sign definitely has a breakaway design as you can see from the 

picture below: 
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Checklist Category #3 - Is the Stop Sign a Proper Device?   

Question A: Is the stop sign properly sized? 

- I took out my measuring tape and determined that it was the proper size – 36 x 36.  I 

can’t use this as evidence. 

Questions B – E: Not relevant for my son’s stop sign. 

Question F: Does the stop sign have retroreflective sheeting? 

- Although somewhat worn, a close-up inspection of the stop sign face showed that 

there was still some degree of retroreflective sheeting.  I could possibly use this as 

evidence (especially in combination with Question G below), but I have other 

stronger evidence so it isn’t worthwhile.  The picture below shows where you can 

kind of see the sheeting, especially in the upper right corner where there are vertical 

lines visible. 

 

- Compare my son’s stop sign above to another Hawley Borough stop sign which 

shows the sheeting completely worn off. 

 

Question G: Did the municipality that installed the stop sign follow proper procedure to 

maintain the retroreflectivity of its signs?  

- I submitted an open public records request to find out about this.  The officer 

indicated that the borough does not have a formal procedure to maintain sign 

retroreflectivity. 
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- Again, if the sign had been more worn, I would have used this information, along 

with a picture of the sign, to argue that it was not compliant.  But as I said before, I 

have stronger evidence, so I don’t need to use this. 

Question H: Not relevant for my son’s stop sign. 

Question I: Was the sign of legitimate manufacture? 

- When I received the response to my open public records request, I found out that 

the borough had absolutely no idea who installed the stop sign.  PennDOT also 

indicated that the Department didn’t install it.  So, I was not able to find out who 

made the sign and whether it was manufactured or purchased legitimately.  If it had 

been a wooden sign as shown below, then I could easily have made the case that it 

was not of legitimate manufacture. 

 

- As I explain in my Pennsylvania Stop Sign Ticket Defense, according to Title 75, 

Section 3111, the Commonwealth is entitled to the assumption that it is compliant 

unless you prove otherwise.  There is no way for me to prove otherwise, because 

neither PennDOT nor Hawley Borough acknowledged that they installed it. 

Questions J & K: Not relevant for my son’s stop sign. 

 

Checklist Category #4 - Are Stop Line Markings Proper? 

Question A: Is the stop line a solid white line extending across the approach lane to the stop 

sign? 

- The white line was somewhat faded but still clearly visible so I couldn’t use this as 

evidence. 

 

Question B: Not relevant for my son’s stop sign. 

http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
https://www.legis.state.pa.us/WU01/LI/LI/CT/HTM/75/00.031.011.000..HTM
https://www.legis.state.pa.us/WU01/LI/LI/CT/HTM/75/00.031.011.000..HTM
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Checklist Category #5 – Does your police department have the authority to enforce stop 

signs? 

Questions A & B: Did your borough council properly establish your police department by 

ordinance and/or action of council? 

- My open public records request revealed that Hawley Borough Council did not 

establish its police department by ordinance or action of council.  The open records 

officer checked the records back to 1925 and found nothing. 

- I will not use this idea in court for my son’s case because I have so many other 

possible ways to fight his stop sign ticket.  I would use this knowledge in a future 

case if I had nothing else to go on.  I will always challenge a stop sign now that I have 

my Pennsylvania Stop Sign Ticket Defense. 

 

Question C: Was the police officer who issued the ticket properly trained and certified to 

enforce traffic violations? 

- As I indicate in the checklist, arguing that the police officer wasn’t certified will not 

hold up in court according to Com. v. Finley, 860 A. 2d 132 - Pa: Superior Court 2004. 

 

Question D: Did the borough in which the stop sign was located authorize its police force to 

regulate traffic? 

- My open public records request revealed that my borough never authorized its 

police to regulate traffic.  I intend to use this argument in court, because there is 

solid case law which says that this is required. 

 

Questions E & F: Not relevant for my son’s stop sign. 

 

Case Law to Support My Checklist 
Checklist Category #1 - Ordinance Requirement & Local Authorities 

There are quite a few cases which support my interpretation that a stop sign requires an 

ordinance.  I only provide short quotes from the decisions here in this Script, but you can refer 

back to my full Pennsylvania Stop Sign Ticket Defense document if you want to read more 

about why this is so important.  You can also just follow the case links and read the entire 

decisions if you are so inclined. 

 

1) Commonwealth v. Leta, 39 Pa. D. & C. 3d 331 - Pa: Court of Common Pleas 1984 

- “they must pass an ordinance” 

http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
https://scholar.google.com/scholar_case?case=7073798117318042438&q=%22title+53%22+2162&hl=en&as_sdt=4,39
http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
https://scholar.google.com/scholar_case?case=2215479992221320644&q=%22traffic+control+device%22+ordinance&hl=en&as_sdt=4,39
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- “which must be authorized by ordinance” 

2) Com. v. DePasquale, 476 A. 2d 419 - Pa: Supreme Court 1984 

- “however, must be by ordinance” 

3) Commonwealth v. Barud, No. CC9402512, Common Pleas Court of Allegheny County  

- Providing evidence that the stop sign was unlawfully erected means that the offense 

is “required to be dismissed.” 

4) Commonwealth v. MESCOLOTTO, Pa: Superior Court 2014 

- Failure to adopt an ordinance for a stop sign “renders [it] void.” 

 

The Pennsylvania Department of Transportation Says an Ordinance is Required 

In its LTAP #137, PennDOT reinforces what the above four cases claim.  Here is the relevant 

quote: 

- “A STOP sign needs an ordinance to make it ‘legal’ and enforceable.” 

 

Checklist Categories #2, #3 & #4 (continued) - Conformity with the Manual on Uniform Traffic 

Control Devices (MUTCD) 

As I indicate in my full Pennsylvania Stop Sign Ticket Defense, decisions which directly refer to 

the MUTCD are few, but this one is important.  What you will read below is not a full, direct 

quote, but rather my analysis of how it applies to my son’s stop sign: 

 

Commonwealth v. PILIC, Pa: Superior Court 2015. 

- Compiling a list of the ways that the stop sign violated the MUTCD will enable you to 

“overcome section 3111’s presumption.” 

- Title 75, Section 3111 is the key to a stop sign case.  You can read all about how I 

apply this section of the statute in my full Pennsylvania Stop Sign Ticket Defense. 

 

Checklist Category #5 - Police Departments 

I didn’t realize I could use this until I accidentally read a court case that mentioned it.  In my 

son’s case, this will be the most interesting argument he will make, and I am confident that the 

judge will agree with its relevance.  As above, I don’t provide a complete, direct quote but only 

my analysis of how it applies in his case. 

 

Commonwealth v. MESCOLOTTO, Pa: Superior Court 2014 

- Stop sign enforcement by police must “be authorized by ordinance.” 

https://scholar.google.com/scholar_case?case=2342789910039621861&q=related:PSXISvIeAxoJ:scholar.google.com/&hl=en&as_sdt=4,39&scioq=Commonwealth+v.+Hurrell,+27+Pa.+D.+%26+C.+3d+296+-+Pa:+Court+of+Common+Pleas+1982
https://scholar.google.com/scholar_case?case=13708874671977356715&q=commonwealth+v.+barud&hl=en&as_sdt=4,39
https://scholar.google.com/scholar_case?case=4185168050666480250&q=Title+75+6109&hl=en&as_sdt=4,39
http://www.dot7.state.pa.us/BPR_pdf_files/Documents/LTAP/TechSheets/TS_137.pdf
http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
https://scholar.google.com/scholar_case?case=7533719991320096560&q=mutcd+requirements&hl=en&as_sdt=4,39
https://www.legis.state.pa.us/WU01/LI/LI/CT/HTM/75/00.031.011.000..HTM
http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
https://scholar.google.com/scholar_case?case=4185168050666480250&q=Title+75+6109&hl=en&as_sdt=4,39
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Finally, Commonwealth v. Hurrell, 27 Pa. D. & C. 3d 296 - Pa: Court of Common Pleas 1982, 

reinforces the idea that boroughs must authorize their police departments by ordinance: 

- Harrisburg has such an ordinance “therefore, the ordinance requirements of 75 PA 

6109 are satisfied.” 

If Harrisburg satisfied the “ordinance requirements of 75 PA 6109” (so its Police Department is 

allowed to enforce traffic), my borough is not allowed to do this because it has no ordinance. 

 

A Detailed Script – The pros and cons 
This detailed Script includes items that go way beyond the basic ONE, TWO, THREE defense 

that I planned for my son’s appearance in Magisterial Court.  You can order a free copy of this 

basic defense at this link on my website. 

What led me from a simplistic ONE, TWO, THREE defense to the details you are reading about 

here? 

It is quite simple. 

The more time I spent researching Pennsylvania statutes and corresponding case law, the more 

information I found to fight stop sign tickets.  As I explained in Part One, Section Four, of my 

Pennsylvania Stop Sign Ticket Defense, my thought process evolved quite a bit as I descended 

into the Motor Vehicle Law “Rabbit Hole.”  In fact, had my son won his initial case in Magisterial 

Court, I never would have gone beyond the ONE, TWO, THREE defense.  As I wrote about in a 

blog post called Denied Justice … But Thankful For It, I am glad that he lost in Magisterial Court, 

because the injustice we experienced there inspired me to write the full Pennsylvania Stop Sign 

Ticket Defense. 

In any case, I indicated that there are pros and cons to this Script.  The major “pro” is one I have 

touched on above.  I want interested readers to have an idea about how they might proceed 

when faced with a court date.  Even though the Script is tailored to my son’s specific case, it 

should still be helpful, because it illustrates the flow of reasoning that anyone fighting a stop 

sign ticket must consider in order to plan a winning defense. 

As for the major “con,” you need to realize that when you actually show up in court for your 

case, you should not just read from a script like the one I have prepared.  I say this because I 

prepared a script similar to this the first time I ever fought a speeding ticket, and it didn’t work 

out very well. 

The problem with a script is that real life doesn’t follow a pre-set pattern.  You really don’t 

know exactly how the court case is going to proceed.  You need to be ready in case the judge 

or prosecutor changes the flow of the proceedings.  If you are reading from a script, this can 

throw you way off, because you might not know where to pick back up again. 

https://scholar.google.com/scholar_case?case=1874375895901807933&q=Title+75+6109&hl=en&as_sdt=4,39
http://stop-sign-ticket.com/blog-link--free-resources.html
http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
http://stop-sign-ticket.com/stop-sign-ticket-blog/denied-justice-but-thankful-for-it
http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
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You would be much better off showing up with a firm understanding of the statutes, the case 

law, and a general strategy.  This way you can get always get back on track if things don’t go as 

expected. 

Again, I can’t stress highly enough: Do not rely on a script like this in the actual court room.   

Know your case by heart and only prepare minimal reference notes.  You can certainly have the 

questions you are going to ask the police officer printed out, because that is straightforward.  

You should also have all of your evidence documents organized into file folders.  But the actual 

defense strategy, which is based on an understanding of the statutes and case law, is not 

something you can just read off to the judge. 

Of course, I am not saying you are supposed to memorize everything.  Instead, consider a 

baseball analogy that I used when I explained this point to my son.  I reminded him that he 

doesn’t have a “script” in front of him when he goes to a baseball game, and he certainly never 

memorized the rules of play.  Instead, he just inherently gets what is going on because the rules 

have been internalized.  Can you imagine trying to look up each and every rule while the 

baseball game is actually going on?  By the time you look up one rule you probably missed the 

next three plays. 

 

Will the Police Officer Show Up? 
The first level of “justice” you will be introduced to in Pennsylvania is Magisterial Court.  Here, 
you and the police officer will face off in front of the judge … 
 
 … or maybe not … 
 
Notice that I did put the word “justice” in quotes.  You see, the police officer, the only witness 
against you, doesn’t necessarily have to appear. 
 
WTF???? 
 
It’s true.  For summary cases in Magisterial  Court, you are operating under Title 234, Rules of 
Criminal Procedure, Chapter Four, Rule 454. Trial in Summary Cases: 
 
 “(B)… however, in all summary cases arising under the Vehicle Code or local traffic ordinances, 

the law enforcement officer observing the defendant’s alleged offense may, but shall not be 

required to, appear and testify against the defendant. In no event shall the failure of the law 

enforcement officer to appear, by itself, be a basis for dismissal of the charges against the 

defendant.” 

No right to face your accuser? 
 

https://www.pacode.com/secure/data/234/chapter4/s454.html
https://www.pacode.com/secure/data/234/chapter4/s454.html
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How is that for “justice.” 
 
If you don’t prevail in this lower court, you will have to appeal the verdict and appear in the 
Court of Common Pleas at a de novo trial.  If the officer doesn’t show up here, you are in luck, 
because according to Rule 462, the case will most likely be dismissed: 

“(C)  In appeals from summary proceedings arising under the Vehicle Code or local traffic 
ordinances, other than parking offenses, the law enforcement officer who observed the alleged 
offense must appear and testify. The failure of a law enforcement officer to appear and testify 
shall result in the dismissal of the charges …” 

 

Rules, Rules and More Rules 
As I indicate on numerous occasions in my Pennsylvania Stop Sign Ticket Defense, I am not a 
lawyer, just a reasonably intelligent Pennsylvania citizen.  In my “non-attorney” opinion, the 
hardest part of this whole process has been the legal system itself. 
 
Let me explain. 
 
I found all of the appropriate law in order to defend against stop sign tickets.  Admittedly, it 
took a while, but I did it.  I also found all of the important court decisions to back up my 
strategy.  This took a lot of time also, but I managed to do it. 
 
What I had the hardest time dealing with was how, exactly, to present all of the good stuff I had 
discovered to a judge in a way that he would accept as legitimate. 
 
What exactly do I mean by this? 
 
To start with, I still find the process of introducing evidence confusing.  I know you can prove 
your case if you have collected the information in my checklist, but only if you can get the 
evidence accepted by the court.  Furthermore, let’s assume the worst-case scenario, that you 
lose in Magisterial Court and also in the Court of Common Pleas.  The Superior Court (the level 
of “justice” above the Court of Common Pleas) will only evaluate your appeal based on the 
evidence that was admitted to the Court of Common Pleas.  So, you really need to make sure 
that everything you want to prove is properly entered as evidence in this court. 
 
Sorry if I am rambling a bit, but my point is that, in addition to finding the many ways to fight an 
unfair stop sign, I also had to research how to “pretend to be an attorney” so that I would be 
taken seriously in court by the judge.  I had to make sure that everything that I had taken so 
much time to prepare would lead to victory in court. 
 

https://www.law.cornell.edu/wex/de_novo
https://www.pacode.com/secure/data/234/chapter4/s462.html
http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
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When you get to the Epilogue, you will see how right I was to be hyper-concerned about the 
rules.  The judge in the Court of Common Pleas almost didn’t let my son introduce any evidence 
at all, because she was not familiar with the rules on self-authenticating evidence. 
 
 

And Don’t Forget the Evidence 

In order to get a handle on the issue of evidence, I did some research on the internet and found 
four half-way decent websites: 
 

1) How Do I Present Evidence If I Am Pro Se? 
2) 10 Steps for Presenting Evidence in Court 
3) Annoying things lawyers do over and over again 
4) The Basics of Using Exhibits at Trial 

 
I say “half-way decent” because, after reading them, I did learn some things that I didn’t know 
before.  The only problem was that I still didn’t learn enough to feel comfortable in court.  Also, 
some of the advice provided was contradictory.  
 
The most obvious example of contradictory advice came from the fourth website listed above.  
Every single other source recommends that you “move” an exhibit into evidence after it has 
been authenticated – but not this one:   
 
Don't "move to admit" exhibits into evidence. To many judges and to experienced practitioners, 
this is like fingernails on the blackboard. Exhibits are offered and received or admitted. A 
"motion to admit” an exhibit is awkward and incorrect. Just say, "I offer Exhibit 5," not "I move 
to admit Exhibit 5 into evidence." 
 
So, then I went over to YouTube and watched several videos which discussed evidence.  If you 
are interested, you can check these out here, here and here.  All of these say that you should 
“move” an exhibit into evidence, by the way. 
 
Still unsatisfied with this research, I decided to take my son on a field trip to watch an actual 
court case to see how the “pros” handled things.  I would suggest that you do the same, 
because it will increase your comfort level in court. 
 
Here is a summary of what I finally figured out about evidence: 
 

1) Mark your exhibits ahead of time.  I put sticky notes on my son’s evidence the night 

before.  You can then ask the court clerk for real stickers before the trial starts. 

2) Before you show the exhibit to the witness, ask several questions related to it so that 

the judge already has a feel for where you are going with this piece of evidence.  In a 

sense, you are “pre-introducing” the exhibit. 

https://www.pacode.com/secure/data/225/chapter9/s902.html
https://www.hg.org/legal-articles/how-do-i-present-evidence-if-i-am-pro-se-34495
https://www.ncjfcj.org/sites/default/files/NCJFCJ_SRL_10StepsEvidence_Final.pdf
https://www.ca.cjis20.org/pdf/judge/AnnoyingThingsLawyersDo.pdf
http://fjcadr.com/uploads/3/2/5/7/3257891/2012-_basics_of_exhibits.pdf
http://fjcadr.com/uploads/3/2/5/7/3257891/2012-_basics_of_exhibits.pdf
https://www.youtube.com/watch?v=GPzJD1xkLeM
https://www.youtube.com/watch?v=eoBGOHqDRgU
https://www.youtube.com/watch?v=eNVBmTIKwyM
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3) Now that you have established a proper context for the evidence, pick up the document 

in your hand and say: “Your honor I am holding a picture marked Defense Exhibit 1, may 

I approach the witness?”  

4) Before you approach the witness, give the prosecutor a copy of the Exhibit. 

5) You cannot discuss the content of the exhibit in detail until it has been admitted as 

evidence, but you can ask general questions about it such as: “Do you recognize this 

document?” and “Is this picture a fair and accurate representation of the intersection 

where the alleged violation occurred?” 

6) Once you get acknowledgement of the Exhibit from the witness, you can then ask it to 

be admitted into evidence: “Your honor, I offer Defense Exhibit 1 into evidence.” 

7) At this point, the judge will ask the prosecutor if he has any objections. 

8) Once it has been accepted as evidence, you can talk about it and ask specific questions 

about its contents. 

9) Every Exhibit must be linked to a witness (either you or someone else you call to the 

stand). 

10) You also have to tell the judge why an Exhibit is important and relevant after it is 

admitted.  She may even ask you its relevance before you even offer it. 

11) Don’t ask a witness to read from a document.  All this proves is that they can read and 

are literate.  If there is something important that you want the judge to know about in 

the document, pass it along to her.  The quote below expresses this well: 

 

“After a document has been admitted into evidence … if an advocate wishes some part 

of the document to be highlighted to the finder of fact … the judge in a bench trial, the 

advocate can publish the significant portions to the finder of fact, which means let the … 

judge look at it and read it silently to themselves.” 

R. Thomas Corbin, Kentucky Circuit Judge 

 
 

The Way the Trial Will Proceed 
You can get some idea of how court will proceed by reading Rule 604. Opening Statements and 

Closing Arguments.  This comes from Title 234, Rules of Criminal Procedure. 

 

According to that rule, the prosecutor (the police officer in Magisterial Court) gives an opening 

statement first, and then you will get to present your statement.  This is followed by the 

prosecutor (or police officer) providing evidence.  For the most part, the only evidence that the 

Commonwealth will have against you is the testimony of the police officer.  You can cross 

examine the officer or skip this and provide your own witnesses and evidence.  Finally, you will 

give an argument to convince the judge that your evidence proves your innocence.  For 

whatever reason, the prosecutor gets the last word in the trial – at least according to Rule 604.  

 
 

https://www.ca.cjis20.org/pdf/judge/AnnoyingThingsLawyersDo.pdf
https://www.pacode.com/secure/data/234/chapter6/s604.html
https://www.pacode.com/secure/data/234/chapter6/s604.html
https://www.pacode.com/secure/data/234/234toc.html
https://www.pacode.com/secure/data/234/chapter6/s604.html
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Opening Statement Advice 
So, let’s start with some advice I found about what to do for the opening statement. 
 

1) “Opening statements to a judge are frequently waived. This is because the Judge is 
familiar with his/her duties and the law.” 

 
2) “If you don’t waive opening statements, keep in mind that the opening should be very 

brief.” 
 

3) “Judges are still human and need to be persuaded but remember that the judge already 
knows what he is supposed to do.” 

 
4) “Opening statements to a Judge should be brief and not repetitious (unlike to a jury). In 

other words, do not spend a lot of time telling the judge what the evidence will show.” 
 

5) “You can tell the judge the basic facts and the law that is applicable but remember that 
the judge knows the law.” 

 
6) “In contrast to the opening statement, we clearly recognize the closing is an argument. 

The opening statement is intended to lay out a summary of what the case is about, what 
the evidence will show and what the witnesses will testify concerning.” 
 

In the next part of the Script, I will show you how I used this good advice to write my 
son’s opening statement. 

  

https://culibraries.creighton.edu/c.php?g=163507&p=1074225
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PART TWO 
The Trial. 

  



Alt + Left Arrow: Back to a previous place - Alt + Right Arrow: Return to where you just were in document.              Return to TOC 
 

19 
 

My Son’s Opening Statement 
More than likely, the prosecutor will have no idea what you are going to present as evidence 
and argument.  He will assume that you are a typical rube, and so will approach your case like 
all of the other traffic cases he has conducted in his career.  All that he will know about the case 
will come from his short conversation with the police officer a few minutes before he begins.  
With that basic knowledge, he will feel confident that the case will be as straightforward as 
usual.   

He has no idea what is about to come his way. 

Whether the prosecutor makes an opening statement or not, you should definitely do so.  
Below, you will find the opening statement I wrote for my son to present in Common Pleas 
Court.  Notice that I followed the advice in the previous section.  It is brief and powerfully 
concise.  The judge will have no doubt that my son knows what he is talking about, and that he 
needs to sit up and pay attention. 

It is no exaggeration to say that both he and the prosecutor are in for quite a “treat.” 

 
Your honor, I would like to make a brief opening statement. 
 
I understand that I am being charged with a violation of Title 75, Section 3323 for allegedly 
failing to obey the instructions of a stop sign, a traffic-control device, at the intersection of 
Wellwood Avenue and Church Street in Hawley. 
 
I also fully understand that, according to Title 75, Section 3111, the Commonwealth is entitled to 
the presumption that a traffic control device, such as a stop sign, is properly authorized, and 
that it complies with all of the requirements of Title 75. 
 
Today I will present testimony and documentary evidence to show that, at the time of the 
alleged offense, this particular stop sign was neither properly authorized nor compliant with 
Title 75 and so the charge against me should be dismissed. 
 
I will also present evidence that the police officer who issued the citation did not have the 
authority to enforce traffic, because Hawley Borough failed to follow the requirements of Title 
75, Section 6109. 
 
These claims may sound pretty outrageous, especially coming from a 17-year old high school 
student, and I certainly don’t expect you to just take my word for it. 
 
Instead, I will ask you to consider the case law which I will cite later on.  Each of the claims I am 
making here has a foundation in Pennsylvania legal precedent. 
 
Thank you, your honor. 
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Color Code for Part Two 
This Script is much easier to follow than my full Pennsylvania Stop Sign Ticket Defense.  There, I 

used four different colored texts to help readers follow my strategy.  Here I decided that only 

two would be appropriate. 

My personal comments explaining the script are marked as Comment and appear in green. 

Example:  

Comment: As I explain below, my son’s case does not rely on anything that the police officer 

says in response to these questions – its for entertainment purposes only.  If this sounds 

strange, just keep reading and you will understand why I say this.   

The actual Script, what I expected my son to say in the courtroom, is notated in black. 

Example:  

Your honor, I have a picture of the intersection of Wellwood Avenue and Church Street which 

shows both the stop sign where the alleged violation occurred as well Cora’s Bistro which the 

officer has indicated is located across the street.  Would I be permitted to show these to Officer 

Moser?   

 

 

Questions for the Police Officer 
The original plan was to have my son ask the officer a ton of questions in order to authenticate 

the pictures of the stop sign intersection.  The ultimate goal was to verify that the sign had 

been moved closer to the intersection.  But after careful consideration, I realized that this was 

totally unnecessary.  First of all, she would be a hostile witness and might balk.  If my son then 

tried to press her, he might appear rude.  Secondly, since I was going to be a witness anyway, I 

could authenticate the pictures myself. 

So, I eventually decided that there was really only one important question for the police officer: 

 

Question: Officer Moser, I’m looking at a copy of the citation you issued to me back in 

September of 2018.  In box 25 you wrote the following: “Above defendant did fail to 

stop at a properly posted stop sign.”  You say that the stop sign was “properly 

posted.”  Is this an assumption on your part, or do you have some specific 

knowledge about how the sign was actually posted and installed? 

 

The purpose of this question is simple and straightforward.  It highlights the main point of the 

defense.  My son is going to show exactly the opposite of that statement in Box 25, because he 

has evidence that the sign was not properly placed. 

http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
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A Digression - Putting the Police Officer in the Hot Seat 
But if you want to have a bit of fun while you are in court, you might want to “harass” the 

police officer – just a little bit.  Remember back to when you got pulled over and had to sit in 

your car for probably 20 minutes, just waiting for the officer to finally write you the ticket.  

Were you annoyed that you got stopped?  Were you late getting to your anticipated 

destination?  Was the rest of your day ruined because of this unfair stop sign ticket? 

Yes, yes and most certainly yes! 

And why the f*** does it take those police officers so damn long to write tickets anyway?  Does 

it really take 20+ minutes to run your license, registration and insurance in order to find out if 

you are a criminal or not?  Are police officers just f***ing with your mind as you sit in the car 

waiting for your fate to be decided?   

Will it be a warning? 

Will it be points? 

Now, don’t get alarmed.  I’m not being paranoid here.  I’m just saying that, whether it is 

legitimate to make you wait or not, you should still get fired up about the fact that it actually 

happened to you.  After all, you are not some common criminal, right?  And you might as well 

stay fired up and then get some enjoyment out of your day in court by making the officer a bit 

uncomfortable.   

Why not turn the tables? 

In fact, if you can keep the questions related enough to the issuance of the ticket, why not ask 

the officer ten more questions just to put her on the spot.  You could ask things like where she 

was parked, what direction you were coming from, was there a car in front of you, etc.  You 

could even ask other details about the intersection. 

Remember, now you are in charge, and she is sitting there waiting for you to finish your 

“investigation.”  Of course, you don’t want to ask silly stuff, or the judge is going to get annoyed 

with you because you are “wasting the court’s time.” 

Incidentally, is the court a person whose time can be wasted??????? 

But I digress… 
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Using the Law to Beat the Law 
As I indicated earlier, there is an important reason why I want my son to ask the police officer 

that one particular question.  The judge will already have a general idea of the plan of action 

after hearing his opening statement.  This question is meant to hammer home an important 

element of the defense – the sign is not, in fact, properly posted like the officer claims.  Other 

than that, however, the officer is irrelevant to this case. 

In her testimony, she will, of course, say what she needs to say in order to support her citation.  

This may involve “mis-remembering” things that you know are totally false.  Who cares?  Let 

her talk.  You should already realize that the judge will side with her 99% of the time no matter 

what.  There is absolutely nothing you can say which will convince the judge to believe your 

version of events.  In fact, I recommend that you say as few words as possible.  As you will see 

in the next section, the plan is for my son not to testify at all.   

Sounds crazy? 

Well, my strategy doesn’t rely on what you or the police officer say.   

Yes, you read that correctly - neither the officer’s nor your personal testimony really matter. 

Instead, the Pennsylvania Stop Sign Ticket Defense relies on using the law to beat the law. 

 
 

Should I Appear as a Witness? 
I thought long and hard about whether I needed to be a witness in this case.  Because I did 

most of the leg-work obtaining the evidence my son would need to win his case, I figured that I 

had to appear to authenticate at least some of it.  I knew that I could easily be an “expert” 

witness and comment on every piece of evidence, noting its statutory backing, and then citing 

all of the case law to support it.  In fact, I actually wrote out a series of almost 50 questions that 

he could ask me to accomplish this task.   

But then I came to the conclusion that this would not quite sit right with a judge.  He would 

rightfully see me as attempting to direct the defense from the witness stand as a “pretend 

lawyer.”  My son would need to handle at least part of the defense on his own.  He would need 

a basic understanding of the important statues and case law at the very least, so that in his final 

argument, he could convince the judge how the evidence should lead to a dismissal of the 

charge.  

One thing that we definitely wanted to avoid was the need for him to personally testify.  I did 

not want him to have to face the district attorney, because he would be forced to answer all 

sorts of questions that he shouldn’t have to answer.  Plus, I didn’t want to give the 

http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
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Commonwealth the satisfaction of grilling him on the stand.  In the Pennsylvania Stop Sign 

Ticket Defense, only you get to do the grilling (if you so choose). 

 

Witness for the Defense – Me 
Now that the long introduction is over, here are the questions that I thought were necessary for 

my testimony.   

1) What is your relationship to me? 

I’m your father. 

2) What is your occupation? 

I am employed by the *** Board of Education as a middle school science 

teacher. 

3) How long have you been employed there? 

Thirteen years. 

4) Did you do any work helping me to prepare for this case? 

Yes, I submitted several open records requests to the Pennsylvania Department 

of Transportation and Hawley Borough and obtained two pictures of the 

intersection of the alleged offense. 

5) Your honor, I have a photograph which I have marked Defense Exhibit 1 which I would 

like to show the witness.  May I approach the stand? 

Yes. 

6) Do you recognize the scene shown in this photograph? 

Yes, it shows the intersection of Wellwood Avenue and Church Street. 

7) Are you certain of this? 

Yes, I’ve driven past this intersection more than a hundred times since I moved 

into the Hawley. 

8) Is this photograph a fair and accurate representation of the intersection of Wellwood 

Avenue and Church Street? 

Yes. 

I offer Defense Exhibit 1 into evidence. 

 

http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
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9) Your honor, I have another photograph which I have marked Defense Exhibit 2 which I 

would like to show the witness.  May I approach the stand? 

10) Do you recognize the scene shown in this photograph? 

Yes, this also shows the intersection of Wellwood Avenue and Church Street. 

11) Are you certain of this? 

Yes, I’ve driven past this intersection at least a hundred times since I moved into the 

Hawley area over 10 years ago 

12) Is this photograph a fair and accurate representation of the intersection of Wellwood 

Avenue and Church Street? 

Yes. 

I offer Defense Exhibit 2 into evidence. 

 

13) Do Defense Exhibit 1 and 2 show the intersection at the same time of year? 

No. 

14) Can you elaborate? 

Exhibit 1 shows the intersection in November 2018 while Exhibit 2 shows what 

it looked like in September at the time of your alleged violation.  

15) Take a close look at the location of the stop sign in both pictures.  What do you 

notice? 

The stop sign in Exhibit 1 from November 2018 is located right at the edge of the 

crosswalk on Church Street.  The stop sign in Exhibit 2 from September 2018 is 

further away from that crosswalk and closer to the actual intersection.  It was 

moved and reinstalled. 

16) You indicated that you sent several open public records request to the Department of 

Transportation.  Is this correct? 

Yes.  I sent two requests. 

17) What was the purpose of the first open public records request? 

The first one asked PennDot if the Department had installed the stop sign at the 

intersection of Wellwood Avenue and Church Street.  In that same request, I also 

asked for information about every single stop sign that it had installed in Hawley 

Borough. 
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18) Your honor, I have a document which I have marked Defense Exhibit 3 that I would 

like to show the witness.  May I approach the stand? 

 

19) Do you recognize this document? 

Yes, this is a copy of my open public records request to PennDOT 

I offer Defense Exhibit 3 into evidence. 

 

20) Did you get a response to this open records request? 

Yes, I asked PennDOT to provide a certified document and they complied. 

21) When you say you asked them to provide a certified document, what do you mean? 

I wanted a document that would be accepted as self-authenticating in court, a 

public document properly signed and sealed. 

22) Your honor I have a document in my hand which I have marked Defense Exhibit 4 that 

I would like to show to the witness.  May I approach the stand? 

23) Do you recognize this document? 

Yes, this is the certified document that I received from PennDOT. 

I offer Defense Exhibit 4 into evidence. 

 

24) What is the significance of this document? 

It shows that PennDOT did not install the stop sign at the intersection of 

Wellwood Avenue and Church Street.  In fact, the department only installed 

three stop signs in Hawley Borough: SR 2001, SR 2003 and SR 590.  PennDOT also 

provided a copy of a stop sign study it did for Hawley Borough but this had 

nothing to do with the stop sign at Wellwood Avenue and Church Street. 

25) What was the other open public records request that you sent to PennDOT? 

I asked PennDOT for a certified copy of its Local Technical Assistance Program 

Information Sheet #137 which is called “Effective Stop Sign Placement.” 

26) Did you get a response? 

 

Yes, I asked PennDOT to provide a certified document and they complied. 
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27) Your honor, I have a document which I have marked Defense Exhibit 5 that I would 

like to show the witness.  May I approach the stand? 

 

28) Do you recognize this document? 

Yes, this is the certified document that I received from PennDOT. 

I offer Defense Exhibit 5 into evidence. 

 

29) What is the significance of this document? 

Page two this document states clearly: “A STOP sign needs an ordinance to make 

it legal and enforceable.” 

30) You indicated earlier that you also submitted open public records requests to Hawley 

Borough.  Is this correct? 

Yes, I submitted three requests to Hawley Borough. 

31) What was the first one? 

I submitted an open public records request to find out if Hawley Borough had 

passed an ordinance as Exhibit 5 indicates is necessary. 

32) Did you get a response? 

Yes, the Borough provided a certified response. 

33)  Your honor, I have a document that I have marked Defense Exhibit 6 which I would 

like to show the witness.  May I approach the stand? 

Yes.  

34) Do you recognize this document? 

Yes, this is the letter I received from the Hawley Borough open public records 

officer in response to my request. 

I offer Defense Exhibit 6 into evidence. 

 

35) What did you learn in this response from Hawley Borough? 

The open public records officer indicates in her first point of that document that 

“There is no ordinance for the stop sign at the intersection of Wellwood Avenue 

and Church Street and that the Borough does not pass ordinances for stop 

signs.”  
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36) So Hawley never passed an ordinance for the stop sign at the intersection of 

Wellwood Avenue and Church Street and PennDOT didn’t install it? 

That is correct. 

37) Was your second open public records request related to construction at the 

intersection? 

Yes. 

38) And what did you learn? 

Point number three of the letter indicates that construction was definitely 

performed at the intersection of Wellwood Avenue and Church Street in October 

of 2018. 

39) What was your 3rd request? 

It was whether Hawley Borough had passed an ordinance to allow its police 

department to enforce traffic in the Borough.  I found out that there is nothing in 

the Borough code to allow for this. 

40) Why is that relevant?  Is that something that other boroughs do, pass an ordinance or 

section of code for this? 

Yes, for example, Honesdale Borough Code Chapter 195 Vehicles and Traffic, 

Section 5 specifically gives its police this authority.  “The police shall have 

authority to direct traffic on the streets in the Borough, at intersections in public 

and in other places where the Vehicle Code or this chapter applies.” 

41) How do you know this? 

The code is available on the Honesdale website for anyone to read. 

No further questions. 

 

Questions for the Open Public Records Officer 
As I have indicated several times before, only certified records are accepted as self-

authenticating in court.  This became a serious issue in my son’s case, because many of the 

important documents that he needed didn’t actually exist.  If a document doesn’t exist, there is 

nothing to certify.  Even if you appeal a response from an open public records officer and she 

attest by affidavit that the document doesn’t exist, the form of this affidavit will not be 

acceptable in court. 

 

At this point you have two choices: 
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1) Ask (pretty please) the open public records officer to give you an affidavit that will be 

accepted as self-authenticating by the court.  Here is an example of what you will need.  

2) Subpoena the officer so that she can testify, in person, to her affidavit.  This will involve 

a trip to the county court where you have to fill out paperwork and pay some money. 

Fortunately, in my son’s case, I was able to convince the open public records officer to provide 

a certified document attesting to everything that I needed.  She agreed to do this because I 

literally gave her a choice between option 1 or 2 above by sending her an email to that effect. 

As I look back on it, the email was, essentially, a threat (subtle though it was).  It worked 

because she was a reasonable person, and clearly didn’t want to waste a day of her life acting 

as a forced witness.  The incentive to provide a certified document was obviously enough to get 

the officer to do what I wanted. 

 

Summary: All the Important Evidence 
Here is a quick recap of the evidence that has been introduced so far through witness 

testimony. 

 Defense Exhibit 1 - Picture of the intersection of Wellwood Avenue and Church Street in 

November 2018. 

 Defense Exhibit 2 - Picture of the intersection of Wellwood Avenue and Church Street in 

September 2018. 

 Defense Exhibit 3 - My open public records request to PennDOT about the installation 

of the stop sign. 

 Defense Exhibit 4 - A certified copy of PennDOT’s response to my open records request 

about the installation of the stop sign 

 Defense Exhibit 5 – A certified copy of PennDOT’s LTAP on Effective Stop Sign 

Placement.  

 Defense Exhibit 6 - A certified copy of Hawley Borough’s response 

 

Closing Statement & Argument 
I have written this in the form of a speech.  My son will either read this to the judge (but still 
make occasional eye contact so it isn’t that obvious that he is just reading words he doesn’t 
understand) or else improvise it while still hitting all of the essential points. 
 
Introduction 
In my opening statement I acknowledged the need to overcome the presumptions of Title 75 
Section 3111 for my alleged violation of Section 3323 to be dismissed.  There are two such 
presumptions: 
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1) Section 3111(c) says that: “the devices shall be presumed to have been so placed by the 
official act or direction of lawful authority, unless the contrary shall be established by 
competent evidence.” 

2) Section 3111(d) says that: “devices shall be presumed to comply with the requirements 
of this title, unless the contrary shall be established by competent evidence.” 

 
As I prepare to present my argument, I would like to quote from Commonwealth v. Kingsley.  
This was a non-precedential decision from the Pennsylvania Superior Court in 2018 which I cite 
for its persuasive value.  The judge wrote the following: 

QUOTE: “Accordingly, Section 3111 provides a defense to Section 3323 … It, however, also 
establishes two presumptions, including a presumption that the traffic control devices 
comply with the Vehicle Code, unless the defendant establishes otherwise … Kingsley 
presented insufficient evidence to overcome the presumption that the placement of 
the stop signs was proper.” 

Unfortunately for Mr. Kingsley, he didn’t present sufficient evidence to overcome the 
presumptions of Title 75, Section 3111, so his violation of Section 3323 was upheld. 
 
Unfortunately for the Commonwealth, I believe that I have provided the sufficient evidence and 
so I should be found not guilty. 
 
 
Smash the Presumption of Section 3111(c) 
Consider first the presumption of Section 3111(c).  Was the stop sign at the intersection of 
Wellwood Avenue and Church Street “so placed by the official act or direction of lawful 
authority?” 
 
I guess that depends on what “official act or direction of lawful authority” means. 
 
Well, Title 75 actually tells us what that means.  According to Title 75, Section 6109, PennDOT is 
allowed to place stop signs anywhere it wishes, but according to Section 6109(b) a local 
authority must do so by ordinance. 
 
Defense Exhibit 5, the PennDOT LTAP #137, states this quite clearly. 
 
The PA Supreme Court reinforced this fact in Commonwealth v. DePasquale – PA Supreme 
Court 1984 
 
QUOTE: “The provisions of the Vehicle Code, at 75 Pa.C.S. § 6109(a) … do not prevent local 

authorities from exercising their police powers … The establishment … however, must 

be by ordinance. 75 Pa.C.S. § 6109(b)(1). 

 

https://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=75&div=0&chpt=31&sctn=11&subsctn=0
https://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=75&div=0&chpt=33&sctn=23&subsctn=0
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Consider the evidence: 
1) Defense Exhibit 3, the open public records request to PennDOT about the stop sign and 

Defense Exhibit 4, the Department’s certified response make clear that PennDOT did not 
place that stop sign. 

2) Defense Exhibit 6, Hawley Borough’s certified letter, showed that the Borough did not 
pass an ordinance to place that stop sign. 

 
Therefore, the presumption of 3111(c) has been overcome. 
 
 
Smash the Presumption of Section 3111(d) 
Now consider the presumption of Section 3111(d).  Does the stop sign at the intersection of 
Wellwood Avenue and Church Street “comply with the requirements of this title?” 
 
I have already provided evidence of one way that this stop sign doesn’t comply with the 
requirements of Title 75 – it was not placed by official act or direction of lawful authority. 
 
However, there is a second way that it doesn’t comply.  
 
Defense Exhibits 1 and 2 showed pictures of the intersection of Wellwood Avenue and Church 
Street.  Those pictures indicate that the stop sign was moved closer to the intersection. 
 
Why is this important? 
 
In Title 67, Chapter 212.2, Pennsylvania adopted the Federal Manual on Uniform Traffic Control 
Devices (MUTCD) “in its totality.” 
 
Chapter 2B.10 of this MUTCD says that: 
 

QUOTE: “The STOP or YIELD sign shall be located as close as practical to the intersection it 

regulates …”   

I would argue that at the time of the alleged violation, the stop sign was not “located as close as 
practical to the intersection it regulates” because it was subsequently moved closer. 
 
 
Final Smash of the Presumptions of Both Section 3111(c) and (d) 
I have one final comment concerning the presumptions of Section 3111(c) and (d).  In 
Commonwealth v. Heenan, Common Pleas Court 1981, the judge said: 
 
Quote: “When placed, such devices are presumed to have been placed by the official act or 

direction of lawful authority, 75 Pa.C.S.A. §3111(c), and are presumed to comply with 

the requirements of the Vehicle Code: 75 Pa.C.S.A. §3111(d).  It is clear, therefore, that 

a traffic-control device is an instrument approved and erected … Absence of such 
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approval and placement renders the Commonwealth unable to enforce those sections 

of the code mandating the posting of such devices.” 

I would argue, therefore, that the Commonwealth is unable to enforce the stop sign at 
Wellwood Avenue and Church Street because it wasn’t properly approved or placed. 
 
Smash the Hawley Police Department’s Enforcement Authority 
In my opening statement I also claimed that the police officer who issued the citation did not 
have the authority do so, because Hawley Borough failed to follow the requirements of Title 75, 
Section 6109. 
 
I would argue that Section 6109, which requires a local authority to install a stop sign by 
ordinance, also requires a local authority to pass an ordinance to enable its police force to 
enforce traffic within the Borough. 
 
Unfortunately for the Commonwealth, Defense Exhibit 6, the certified letter from Hawley 
Borough, showed that the Borough never passed an ordinance in this regard. 
 
Commonwealth v. Hurrell, PA Court of Common Pleas 1982 supports my contention that local 

authorities must pass an ordinance if they want their police officers to enforce stop signs.  In 

this particular case, the judge pointed out that Harrisburg did have an ordinance allowing its 

police officers to enforce speed, so it did fulfil Title 75, Section 6109. 

QUOTE: “Language enabling local officials to enforce speed restrictions as authorized under 

the Vehicle Code is sufficient to empower local police … Therefore, the ordinance 

requirements of 75 Pa.C.S.A. § 6109 are satisfied by Harrisburg Ordinance 138-59, 

Harrisburg Codified Ordinances, Art. 503.02: ‘It shall be the duty of the Traffic Division 

[of the Bureau of Police] . . . to enforce the highway traffic regulations of this City and 

all of the State vehicle laws applicable to highway traffic in this City....’” 

I would argue that, if an ordinance is needed to enforce speed, it is only reasonable to conclude 

that one is also needed for stop sign enforcement 

But consider a more recent case, Commonwealth v. Mescolotto, PA Superior Court 2014.  This 

case also points out that local borough code must authorized a police department to enforce 

maximum speed limits.  Applying this reasoning to stop signs, they also need authorization to 

enforce these as well. 

QUOTE: “What is required by § 6109(b) is that the "action taken by local authorities" — in this 
case, speed enforcement  — be authorized by ordinance. The Upper Macungie 
[Township] Code does in fact authorize the police department to enforce maximum 
speed limits and to use approved speed timing devices.” 

Upper Macungie did authorize its police but Hawley did not. 

https://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=75&div=0&chpt=61&sctn=9&subsctn=0
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Final Smash 
This final smash may not be usable but my son had it in his “back pocket” just in case he needed 
to bring it out.  This will rely on the police officer testifying that my son failed to stop at a stop 
sign rather than a stop line.  Believe it or not, the law actually doesn’t require a motorist to stop 
at the sign. 
 
I will conclude by pointing out that the Commonwealth has also failed to prove all elements of 
Title 75, Section 3323 which I allegedly violated. 
 
There was no testimony that I failed to stop at a clearly marked stop line only that I failed to 
stop at a stop sign.  Unfortunately for the Commonwealth, 3323 has no requirement for drivers 
to stop at a stop sign.  The requirement is to stop at a stop line. 
 
Thank you, your honor. 
 
 

Alternate Police Officer Questions 
As I indicated earlier, the Pennsylvania Stop Sign Ticket Defense does not rely on anything that 
the police officer says in response to questions you might ask her.  The questions in this section 
are for “entertainment” purposes only.   
 
One other thing to keep in mind when you ask a police officer a question is that you should 
always know ahead of time what she will answer.  You are not asking her to elaborate about 
anything, and you don’t want to give her that chance.  Make sure that the expected answers 
are simple one-word/short answers.  Ideally, they will be “yes or no” type questions.  She can 
(and she will) elaborate all she wants to when she is testifying against you on behalf of the 
Commonwealth. 
 
Notice that I underline and bold the word “alleged,” and that I use it in almost every question 
that I ask the police officer.  This is totally unnecessary, but I do it on purpose, just to show her 
what I think of her summons.  Hint: Not much. 
 

A) Officer Moser, you issued me a citation for an alleged violation of Pennsylvania Vehicle 

Code 75 Section 3323 Subsection b.  Is that correct? Yes 

B) At what intersection did this alleged violation occur? Wellwood Avenue and Church 

Street 

C) As a police officer in Hawley, I assume you are familiar with that intersection.  Would I 

be correct in that assumption?  Yes. 

D) Is there a restaurant located at this intersection? Yes 

E) Do you know the name of that restaurant? Yes 

F) What is the name of that restaurant?  Cora’s Bistro 

http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
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G) Is that restaurant across the street from the stop sign where the alleged violation 

occurred?  Yes 

Comment: These first seven questions are to establish details about the intersection where the 

alleged violation occurred so that now I can show her two pictures of that 

intersection.  She will then verify that that the intersection in the pictures is correct 

and then I can introduce them as my first pieces of evidence.  I need her to verify 

this because later I will show her another picture of the same intersection where the 

stop sign has been moved.  More on this later. 

H) Your honor, I have in my hand a picture that I have marked Defense Exhibit 1 which I 

would like to show Officer Moser.  May I approach the witness?  Yes. 

Comment: You have to show a copy to the prosecutor before you approach the witness. 

I) Officer Moser, is this a fair and accurate picture of the intersection of Wellwood Avenue 

and Church Street where the alleged violation occurred showing Cora’s Bistro 

Restaurant and the stop sign across the street?  Yes. 

Comment: The prosecutor might object when you describe some elements of the picture like 

mentioning Cora’s Bistro.  You may not be allowed to describe the picture at all 

until after you have entered it into evidence.  If so, no big deal.  Just have her verify 

that it is a fair and accurate picture of the intersection.  After it is admitted as 

evidence you ask her about the details. 

 

Defense Exhibit 1 

Your honor, I offer Defense Exhibit 1 into evidence. 

J) Your honor, I have in my hand a picture that I have marked Defense Exhibit 2 which I 

would like to show Officer Moser.  May I approach the witness?  Yes. 

K) Officer Moser, is this also a fair and accurate picture of the intersection of Wellwood 

Avenue and Church Street where the alleged violation occurred showing Cora’s Bistro 

Restaurant and the stop sign across the street?  Yes. 
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Defense Exhibit 2 

Your honor, I offer Defense Exhibit 2 into evidence. 

Comment: The only possible problem with this picture is that I didn’t take it personally.  I got it 

from a local paper, The News Eagle.  Because I didn’t take personally, there is a 

chance that the judge won’t accept it, especially if the prosecutor objects.  However, 

I still think that it acceptable under Pennsylvania Rules of Evidence 902 as self-

authenticating because it is from a newspaper.  It’s an on-line newspaper, of course, 

but it should still be covered. 

L) Officer Moser, I would like you to take a closer look at those pictures and compare the 

location of the stop sign in Defense Exhibit 1 to the location of that same stop sign in 

Exhibit 2.  Note particularly its location relative to the cross walk on Church Street.  

PAUSE.  Would you agree that the stop sign is located further away from the 

intersection in Exhibit 2 than it is in Picture 1?  Yes it is. 

M) Officer Moser, do you notice a construction vehicle on the left side of Exhibit 1 behind 

the stop sign?  Yes. 

N) Are you aware of any construction that was completed at the intersection of Church 

Street and Wellwood Avenue in late October/early November of 2018? Not sure what 

she will say but it doesn’t matter.  If “no” then you will prove later that construction 

was done. 

O) Returning to the citation you issued to me, you indicated some specific details about his 

alleged violation in box 25 under the “Nature of Offense.”  Could you read what you 

wrote in that section of the citation?  ABOVE DEF DID FAL TO STOP AT A PROPERLY 

POSTED STOP SIGN 

P) Are you required by law to fill out Box 25, the “Nature of Offense” section of a citation, 

when you issue tickets for alleged violations of the Pennsylvania Vehicle code, or is this 

optional? Yes 

Comment: Optional or required, it really doesn’t matter.  You want to force her to say that she 

specifically used the terminology “properly placed.”  Why do you want to force her 

to say this?  Because later on you are going to prove that it is not properly placed.  

You want to make her look stupid.  I know, I’m terrible … and I don’t really care. 

https://www.neagle.com/news/20181001/local-history-jonathan-brink-opened-hawleys-first-store
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Q) Officer Moser, I notice that you specifically used the words “properly placed” to 

describe the stop sign where the alleged violation occurred.  Are you certain that the 

stop sign was, as you say, “properly placed?” Yes or As far as I am aware 

Comment: Skip this next question if she says no or I’m not sure to Question L.  But if she says 

that it was properly place then ask Question M 

R) Can you share with the court any information or knowledge that you have which would 

support your contention that the stop sign at the corner of Wellwood Avenue and 

Church Street is, in fact, “properly placed?”  No I don’t have any 

I HAVE NO FURTHER QUESTIONS, YOUR HONOR 
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PART THREE 
Epilogue. 
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Letter from the DA – The Date is Set 

 
 

 

Murphy’s Law in Action at the Court of Common Pleas 
Are you familiar with Murphy’s Law?   

Here is what it states: Everything that can go wrong will. 

You may remember that, at the start of this Script, I made reference to Steinbeck’s book Of 

Mice and Men.  Well, it turns out that the best laid plans for my son’s case went awry almost 

from the very moment he entered the courtroom. 

http://www.murphys-laws.com/murphy/murphy-laws.html
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It is worth quoting, in full, my earlier warning about this possibility:  

 

Here are the issues that he encountered that afternoon. 

Issue #1 - No access to Court Clerk 

We arrived half an hour early so that we could review his defense strategy and also to get the 

stickers to mark his evidence exhibits.  Unfortunately, the court was in session, so we could not 

get the stickers from the clerk. 

 

Issue #2 – Ditching the Opening Statement 

While discussing his case before the trial, I decided that he should skip the opening statement.  

I thought that this would be a clever tactic, because then the prosecutor would be totally in the 

dark as to his strategy until the very last minute.  Unfortunately, as I will explain below, this 

turned out to be a mistake, because the judge was also in the dark.  She did not have a good 

idea of where he was headed in his defense, and so was not very accommodative about his 

evidence. 

 

Issue #3 – Ditching the Question for the Police Officer 

For a similar reason, I also told my son not to ask the police officer that one question about 

proper placement of the stop sign that we had agree upon.  It was a mistake for the same 

reason as above – the judge was left in the dark about his ultimate strategy. 

 

Issue #4 – Judge Started the Trial Immediately 

When his case was finally called, the judge started the proceedings almost as soon as he walked 

behind the defense table.  He didn’t even have the chance to ask for the stickers for his 

exhibits.  I could tell that my son was taken aback by this turn of events.  Fortunately, I had put 

yellow sticky notes on all defense exhibits the night before so he at least had some marking.   

The problem with a script is that real life doesn’t follow a pre-set pattern.  You really 

don’t know exactly how the court case is going to proceed.  You need to be ready in 

case the judge or prosecutor changes the flow of the proceedings.  If you are reading 

from a script, this can throw you way off, because you might not know where to pick 

back up again. 

You would be much better off showing up with a firm understanding of the statutes, the 

case law, and a general strategy.  This way you can get always get back on track if 

things don’t go as expected. 

Again, I can’t stress highly enough: Do not rely on a script like this in the actual court 

room.   
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Issue #5 – Wasn’t Prepared to Take Advantage of Police Officer Ignorance  

The prosecutor was so busy in court with previous cases that she never got a chance to speak 

with the police officer beforehand.  It was kind of embarrassing, because the officer didn’t 

remember anything about the case.  She didn’t remember the color of the car, the type, the 

direction is was travelling, the time of day, etc.  The prosecutor had to constantly “refresh” her 

memory with leading questions.  I include this as an issue because I should have done some 

research on how to challenge a witness when she has no recollection of the event.  My son 

could have had a field day objecting to her testimony. 

 

Issue #6 – Judge Refuses to Allow Defense to Call Witness 

 When my son attempted to call his first witness (me), the judge refused to allow it.  She asked 

him if I was in the car at the time of the incident.  When he replied that he was the only 

occupant of the vehicle, she said I couldn’t be called as a witness.  My son tried to explain that I 

had to authenticate some information about the stop sign because I had submitted open public 

records requests.  The judge still wasn’t buying it.  As I indicated earlier, this probably would not 

have been a problem if my son had made his opening statement, because then the judge would 

have understood where he was going with the defense. 

 

Issue #7 – I Almost Get Removed from Court 

When my son kept pressing, the judge told him that he didn’t understand the law.  She said 

that he could not present documents from individuals – the people needed to be there in 

person to testify.  At this point I called out in court “Evidence Rule 902.”  The sheriff told me to 

be quiet but then the judge addressed me directly, sarcastically asking if I was an attorney.  

Instead of answering this question, I explained that my son’s evidence was self-authenticating.  

She ignored my response and repeated her question.  I then simply responded “no.” 

 

Issue #8 – The Judge Calls a Recess 

I think that a lightbulb finally went off in the judge’s head at this point because she asked for a 

5-minute recess.  I knew right away that she was going back to her chambers to look up Rule 

902.  I took this opportunity to tell my son to get the stickers from the clerk and start marking 

his evidence documents.  The judge came back fairly quickly so he didn’t get to finish this 

process. 

 

Issue #9 – The Flow of the Proceedings Interrupted #1 

The judge returned and told my son that he could call his witness (me), but she was hyper-

sensitive about every question that he tried to ask.  When he tried to offer self-authenticating 

evidence that Pennsylvania Department of Transportation did not install the stop sign, she 

directly asked me a question instead: “You know what response you got, just tell me what you 

learned.”  So, I told the judge that PennDOT didn’t install the stop sign.  She did not allow my 

son to offer the certified document from PennDOT.  
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Issue #10 – The Flow of the Proceedings Interrupted #2 

When my son tried to introduce PennDOT’s LTAP #137 about Effective Stop Sign Placement 

(marked as Exhibit 5), the judge wouldn’t even allow him to show it to me because he was not 

able to explain its importance.  For the record, it was important because it says on page two: “A 

STOP sign needs an ordinance for it to be ‘legal’ and enforceable.”  Because I was on the 

witness stand at this point, I couldn’t say anything to help him.  He didn’t know the significance 

of that document because the plan was for him to just ask the questions.  My job was to know 

the significance of all documents and be able to explain them to the court.  With 20-20 

hindsight, he obviously should have been more familiar with the exhibits themselves. 

 

Lessons Learned 
I could go on listing all of the other issues which arose that afternoon, but you can probably see 

the point.  You have to know your case (and the legal theory that underlies it) so well that you 

can confidently challenge the judge if necessary.  If not, you might get steamrolled (like my son 

almost did).   

 

Wouldn’t it suck if you have all of the evidence and legal theory to prevail, but then the judge 

rules against you because you couldn’t properly express it? 

 

My son knew enough about the general Pennsylvania Stop Sign Ticket Defense strategy that he 

was able to adapt his presentation to the flow of the proceedings (for the most part).  If he 

hadn’t understood where he was headed, he never could have done this, and he would have 

lost the case.  He was able to think on his feet, as the expression goes, and recover enough to at 

least introduce the three most important pieces of evidence: 

 Defense Exhibit 1 - Picture of the intersection of Wellwood Avenue and Church Street in 

November 2018. 

 Defense Exhibit 2 - Picture of the intersection of Wellwood Avenue and Church Street in 

September 2018. 

 Defense Exhibit 6 - A certified copy of Hawley Borough’s response acknowledging that 

no ordinance had been passed. 

 

 

 

 

  

http://stop-sign-ticket.com/the-pa-stop-sign-ticket-defense.html
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APPENDIX 
Copies of all Documents Referenced in this Script. 
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Open Public Records Request to Hawley Borough (Stop Sign Ordinance) 

 

 

 

 

Email Response from Hawley Borough (Stop Sign Ordinance) 
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Affidavit from Hawley Borough (Stop Sign Ordinance) 
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Example of Certified Record Format 

 
 

 

Certified Letter from Hawley Borough 
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Open Pubic Record Request to PennDOT (Stop Signs in Hawley Borough) 
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Certified Response from PennDOT (Stop Signs in Hawley Borough) 
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Open Public Records Request to Hawley Borough (Construction) 
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Open Public Records Request to Hawley Borough (Retroreflectivity) 
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Open Public Records Request to Hawley Borough (Retroreflectivity) 

CONTINUED 
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Response from Hawley Borough (Retroreflectivity) 

 
 

 

Open Public Records Request to Hawley Borough (Establishment of PD) 
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Response from Hawley Borough (Establishment of PD) 

 
 

 

Open Public Record Request to Hawley Borough (Ordinance for Traffic) 
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Open Public Record Request to Hawley Borough (Ordinance for Traffic) 

CONTINUED 

 

 
Response from Hawley Borough (Ordinance for Traffic) 
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Open Records Request to PennDOT (LTAP #137) 
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Certified Response from PennDOT (LTAP #137) 

 

 


